LSC 129 0424-3

129th General Assembly
Regular Session Sub. S. B. No. 130
2011-2012

A BILL

To anend sections 955.02, 955.10, 955.12, 955. 20,
955. 26, and 1901. 183 and to enact sections 956.01
to 956.21, 956.98, and 956.99 of the Revi sed Code
to regul ate certain dog breedi ng kennels, dog

retailers, and ani mal rescues for dogs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 955. 02, 955.10, 955.12, 955. 20,
955. 26, and 1901. 183 be anended and sections 956. 01, 956.02,
956. 03, 956. 04, 956.05, 956.06, 956.07, 956.08, 956.09, 956. 10,
956. 11, 956.12, 956.13, 956.14, 956.15, 956.16, 956.17, 956. 18,
956. 19, 956.20, 956.21, 956.98, and 956.99 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 955.02. A As used in this chapter, "dog kennel" or

"kennel i ; Ho—H ;
corporati-on—professionaly—engaged—+nthebusinress” neans an

establishnent that keeps. houses, and maintains adult dogs., as

defined in section 956.01 of the Revised Code, for the purpose of
breedi ng the dogs fer—hunting—o+r for a fee or other consideration

received through a sale, exchange, or |lease and that is not a high

vol unme breeder |icensed under Chapter 956. of the Revised Code.

Sec. 955.10. No owner of a dog, except a dog constantly
confined to a registered dog kennel reqgistered under this chapter
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or one licensed under Chapter 956. of the Revised Code, shall fai

torequire the dog to wear, at all tinmes, a valid tag issued in

connection with a certificate of registration. A deg-sfaiture dog
found not wearing at any tinme te—wear a valid tag shall be

prima-facie evidence of |lack of registration and shall subject any
dog found not wearing such a tag to inpounding, sale, or

destruction.

Sec. 955.12. The board of county conmi ssioners shall appoint
or enploy a county dog warden and deputies in such nunber, for
such periods of tine, and at such conpensation as the board
consi ders necessary to enforce sections 955.01 to 955.27, 955.29
to 955.38, and 955.50 to 955.53 of the Revised Code.

The warden and deputies shall give bond in a sumnot |ess
than five hundred dollars and not nore than two thousand doll ars,
as set by the board, conditioned for the faithful performance of
their duties. The bond or bonds nmay, in the discretion of the
board, be individual or blanket bonds. The bonds shall be filed

with the county auditor of their respective counties.

The warden and deputies shall make a record of all dogs
owned, kept, and harbored in their respective counties. They shal
patrol their respective counties and seize and i npound on sight
all dogs found running at large and all dogs nore than three
nont hs of age found not wearing a valid registration tag, except
any dog that wears a valid registration tag and is: on the
prem ses of its owner, keeper, or harborer, under the reasonable
control of its owner or some other person, hunting with its owner
or its handler at a field trial, kept constantly confined in a
registered dog kennel registered under this chapter or one
i censed under Chapter 956. of the Revised Code, or acquired by,

and confined on the premi ses of, an institution or organi zation of

the type described in section 955.16 of the Revised Code. A dog
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that wears a valid registration tag may be seized on the prenises
of its owner, keeper, or harborer and inpounded only in the event

of a natural disaster.

If a dog warden has reason to believe that a dog is being
treated i nhumanely on the premnises of its owner, keeper, or
har borer, the warden shall apply to the court of common pleas for
the county in which the prem ses are |ocated for an order to enter
the prenmises, and if necessary, seize the dog. If the court finds
probabl e cause to believe that the dog is being treated

i nhunanely, it shall issue such an order.

The warden and deputies shall also investigate all clains for
damages to aninals reported to them under section 955.29 of the
Revi sed Code and assist claimants to fill out the claimform
therefor. They shall make weekly reports, in witing, to the board
in their respective counties of all dogs seized, inmpounded,
redeened, and destroyed and of all clains for damage to aninals

inflicted by dogs.

The wardens and deputies shall have the same police powers as
are conferred upon sheriffs and police officers in the performance
of their duties as prescribed by sections 955.01 to 955.27, 955.29
to 955.38, and 955.50 to 955.53 of the Revised Code. They shal
al so have power to summon the assistance of bystanders in
perform ng their duties and may serve wits and ot her |egal
processes issued by any court in their respective counties with
reference to enforcing those sections. County auditors nay
deputi ze the wardens or deputies to issue dog |icenses as provided
in sections 955.01 and 955. 14 of the Revised Code.

Whenever any person files an affidavit in a court of
conpetent jurisdiction that there is a dog running at |arge that
is not kept constantly confined either in a registered dog kenne

regi stered under this chapter or one |licensed under Chapter 956.

of the Revised Code or on the prem ses of an institution or
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organi zation of the type described in section 955.16 of the

Revi sed Code or that a dog is kept or harbored in the warden's
jurisdiction without being registered as required by |aw, the
court shall immediately order the warden to seize and inmpound the
dog. Thereupon the warden shall imediately seize and inpound the
dog conpl ai ned of . The warden shall give inmediate notice by
certified mail to the owner, keeper, or harborer of the dog seized
and i npounded by the warden, if the owner, keeper, or harborer can
be determ ned fromthe current year's registration |ist maintained
by the warden and the county auditor of the county where the dog
is registered, that the dog has been inpounded and that, unless
the dog is redeemed within fourteen days of the date of the
notice, it may thereafter be sold or destroyed according to | aw

If the owner, keeper, or harborer cannot be determ ned fromthe
current year's registration list maintained by the warden and the
county auditor of the county where the dog is registered, the

of ficer shall post a notice in the pound or aninmal shelter both
descri bing the dog and pl ace where seized and advi sing the unknown
owner that, unless the dog is redeened within three days, it nmay

thereafter be sold or destroyed according to | aw

As used in this section, "animal" has the same neaning as in
section 955.51 of the Revised Code.

Sec. 955.20. The registration fees provided for in sections
955.01 to 955.14 of the Revised Code and noney transferred to the

county under section 956.07 of the Revised Code constitute a

speci al fund known as "the dog and kennel fund." The fees shall be
deposited by the county auditor in the county treasury daily as

coll ected and. Mnney in the fund shall be used for the purpose of

defraying the cost of furnishing all blanks, records, tags, nets,
and ot her equi pnment, for the purpose of paying the conpensation of
county dog wardens, deputies, poundkeepers, and other enpl oyees

necessary to carry out and enforce sections 955.01 to 955. 261 of
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the Revised Code, and for the paynent of aninmal clains as provided
in sections 955.29 to 955.38 of the Revised Code, and in
accordance with section 955.27 of the Revised Code. The board of
county conmi ssioners, by resolution, shall appropriate sufficient
funds out of the dog and kennel fund, not nore than fifteen per
cent of which shall be expended by the auditor for registration
tags, blanks, records, and clerk hire, for the purpose of
defrayi ng the necessary expenses of registering, seizing,

i mpoundi ng, and destroyi ng dogs in accordance with sections 955.01
to 955.27 of the Revised Code, and for the purpose of covering any
addi tional expenses incurred by the county auditor as authorized
by division (F)(3) of section 955.14 of the Revised Code.

If the funds so appropriated in any cal endar year are found
by the board to be insufficient to defray the necessary cost and
expense of the county dog warden in enforcing sections 955.01 to
955. 27 of the Revised Code, the board, by resolution so provided,
after setting aside a sumequal to the total anount of aninma

clainms paild—eor filed in that cal endar year, or an anmount equal to

the total anmount of animal clains paid or allowed the preceding
year, whichever anobunt is larger, may appropriate further funds
for the use and purpose of the county dog warden in adm nistering

t hose secti ons.

Sec. 955.26. Wienever, in the judgnment of the director of
health, any city or general health district board of health, or
persons performng the duties of a board of health, rabies is
preval ent, the director of health, the board, or those persons
shal|l declare a quarantine of all dogs in the health district or
in apart of it. During the quarantine, the owner, keeper, or
har borer of any dog shall keep it confined on the prem ses of the
owner, keeper, or harborer, or in a suitable pound e+, kennel, or

ot her suitable place, at the expense of the owner, keeper, or

har borer, except that a dog may be permitted to | eave the prem ses
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of its owner, keeper, or harborer if it is under |eash or under
the control of a responsible person. The quarantine order shall be

consi dered an energency and need not be published.

When the quarantine has been declared, the director of
heal th, the board, or those persons nmay require vaccination for
rabies of all dogs within the health district or part of it. Proof
of rabies vaccination within a satisfactory period shall be
denmonstrated to the county auditor before any registration is
i ssued under section 955.01 of the Revised Code for any dog that

is required to be vacci nat ed.

The public health council shall deternine appropriate nethods
of rabies vaccination and satisfactory periods for purposes of

guar anti nes under this section

When a quaranti ne of dogs has been declared in any health
district or part of a health district, the county dog warden and
all other persons having the authority of police officers shal
assist the health authorities in enforcing the quarantine order.
When rabi es vacci nation has been declared conpul sory in any health
district or part of a health district, the dog warden shall assi st

the health authorities in enforcing the vaccination order

Not wi t hst andi ng the—previsioens—of this section, a city or

general health district board of health nmay nake orders pursuant
to sections 3709.20 and 3709. 21 of the Revised Code requiring the

vacci nation of dogs.

Sec. 956.01. As used in this chapter:

(A) "Adult dog" neans a dog that is twelve nonths of age or

ol der.

(B) "Aninmal rescue for dogs" neans an individual or

organi zation recogni zed by the director of agriculture that keeps,

houses, and nmami ntains dogs and that is dedicated to the welfare,
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heal th, safety, and protection of dogs, provided that the

i ndi vi dual or organi zati on does not operate for profit, does not

sell dogs for a profit, does not breed dogs, and does not purchase

nore than nine dogs in any qgiven cal endar yvear unl ess the dogs are

pur chased from a dog warden appoi nted under Chapter 955. of the

Revi sed Code. a humane soci ety established under Chapter 1717. of

the Revised Code, or another aninmal rescue for dogs. "Aninm

rescue for dogs" includes an individual or organi zation that

of fers spayed or neutered dogs for adoption and charges reasonabl e

adopti on fees approved by the director under this chapter to cover

the costs of the individual or organization. including. but not

limted to. costs related to spaying or neutering dogs.

(O "Aninmal shelter for dogs" neans a facility that keeps,

houses, and mai ntai ns dogs such as a dog pound operated by a

nuni ci pal corporation, or by a county under Chapter 955. of the

Revi sed Code, or that is operated by a hunane soci ety established

under Chapter 1717. of the Revised Code, aninml welfare society,

society for the prevention of cruelty to aninmals, or other

nonprofit organization that is devoted to the welfare, protection

and humane treatnment of dogs and ot her ani nal s.

(D) "Boardi ng kennel" neans an establishnent operating for

profit that keeps, houses, and mmintains dogs solely for the

pur pose of providing shelter, care, and feeding of the dogs in

return for a fee or other consideration

(E) "Breeding dog" neans an unneutered, unspayved dog that is

primarily harbored or housed on property that is the dog's primry

resi dence.

(F) "High volune breeder"” neans an establishnent that keeps,

houses, and mai ntains adult breeding dogs that produce at | east

nine litters of puppies in any given cal endar year and. in return

for a fee or other consideration, sells sixty or nobre adult dogs

or _puppi es per cal endar vyear.
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(G "Dog retailer" neans a person who buys, sells, or offers

to sell dogs at wholesale for resale to another or who sells or

gives one or nore dogs to a pet store annually. "Dog retailer"

does not include an animal rescue for dogs. an aninel shelter for

dogs. a hunmane soci ety established under Chapter 1717. of the

Revi sed Code, a nedical kennel for dogs, a research kennel for

dogs, a pet store, or a veterinarian.

(H "Environmental division of the Franklin county nunicipa

court" nmeans the environnental division of the Franklin county

nuni ci pal court created in section 1901.011 of the Revi sed Code.

(1) "Medical kennel for dogs" neans a facility that is

nmai ntai ned by a veterinarian and operated primarily for the

treatnent of sick or injured dogs.

(J) "Pet store" neans a retail store that sells dogs to the

public.

(K) "Puppy" neans a dog that is under twelve nonths of age.

(L) "Research kennel for dogs" neans a facility housi ng dogs

that is maintained exclusively for research purposes.

(M "Veterinarian" neans a veterinarian |licensed under
Chapter 4741. of the Revi sed Code.

Sec. 956.02. Medical kennels for dogs, research kennels for

dogs. animal shelters for dogs that are operated by a nunici pal

corporation, or by a county under Chapter 955. of the Revised

Code, and veterinarians are not required to obtain a |license under

this chapter or conply with any other requirenents of this chapter

and rul es adopted under it.

Sec. 956.03. The director of agriculture shall adopt rules in

accordance with Chapter 119. of the Revised Code establishing al

of the foll ow ng:
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(A) Requirenents and procedures governi ng hi gh vol une

breeders., including the |icensing and inspection of and record

keepi ng by high volune breeders, in addition to the requirenents

and procedures established in this chapter. The rul es shal

require that a high volune breeder be assigned a |icense nunber

and that a high volune breeder provide the |license nunber and the

applicabl e vendor nunber assigned by the departnment of taxation

whenever it solicits business or it is solicited for business.

(B) Requirenents and procedures for conducting backaground

i nvestigations of each applicant for a license issued under

section 956.04 of the Revised Code in order to determne if the

applicant has been convicted of or pleaded gquilty to any of the

violations specified in division (A (2) of section 956.15 of the

Revi sed Code. The rules shall provide that background

i nvestigations shall be conducted solely by the attorney genera

on behalf of the director. The rules shall establish procedures

for annual ly updati ng background i nvestigation information

regardi ng an applicant after an initial background investigation

has been conducted with respect to an initial application for a

| i cense submitted under that section

(O Requirenents and procedures governi ng dog retailers,

including the licensing of and record keeping by dog retailers, in

addition to the requirenents and procedures established in this

chapter. The rules shall require that a dog retailer be assigned a

| i cense nunber and that a dog retailer provide the |license nunber

and the applicable vendor nunber assigned by the departnment of

taxation whenever it solicits business or it is solicited for

busi ness.

(D) The formof applications for |licenses issued under this

chapter and the infornmation that is required to be submtted in

the applications. The rules shall require an ani nal rescue for

dogs to provide in an application for a license the nane and
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address of each foster hone that it utilizes.

(BE) A requirenent that each high volune breeder subnmit to the

director, with an application for a high volune breeder license,

evidence of insurance or, in the alternative, evidence of a surety

bond pavable to the state to ensure conmpliance with this chapter

and rul es adopted under it. The face value of the insurance

coverage or bond shall be in the foll owi ng anpbunts:

(1) Five thousand dollars for high volune breeders keepindg.

housi ng, and mai ntai ni ng not nore than twenty-five adult dogs;

(2) Ten thousand dollars for high volune breeders keeping.

housi ng, and maintaining at | east twenty-six adult dogs. but not

nore than fifty adult dogs:

(3) Fifty thousand dollars for high volune breeders keeping,

housing., and maintaining nore than fifty adult dogs.

The rules shall require that the insurance be payable to the

state or that the surety bond be subject to redenption by the

state, as applicable, upon a suspension or revocation of a high

vol unme breeder |license for the purpose of paving for the

nai nt enance _and care of dogs that are seized or otherw se

i npounded fromthe high volune breeder in accordance with this

chapt er.

(F) Procedures for inspections conducted under section 956.10

of the Revised Code in addition to the procedures established in

that section, and procedures for nmking records of the

i nspections:

(G Requirenents and procedures that are necessary to

i npl erent _and enforce the requirenents pertaining to pet stores

that are established in section 956.20 of the Revised Code;

(H (1) Arequirenent that an in-state retailer or direct

seller of a puppy or adult dog provide to the purchaser the
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conpl ete nane. address, and tel ephone nunber of all high vol une

breeders, dog retailers, and private owners that kept, housed, or

nmai nt ai ned the puppy or adult dog prior to its coning into the

possession of the retailer or direct seller or proof that the

puppy or adult dog was acquired through an ani nal rescue for dogs,

ani mal _shelter for dogs. or hunmane society established under
Chapter 1717. of the Revised Code, or a valid health certificate

fromthe state of origin pertaining to the puppy or adult dog:

(2) Arequirenent that an out-of-state retailer or direct

seller of a puppy or adult dog that is conducting business in this

state provide to the purchaser a valid health certificate fromthe

state of origin pertaining to the puppy or adult dog and the

conpl ete nane, address., and tel ephone nunber of all breeders,

sellers, and private owners that kept, housed, or nmintai ned the

puppy or adult doqg prior to its coning into the possession of the

retailer or direct seller or proof that the puppy or adult dog was

acquired through an ani mal rescue for dogs, aninmal shelter for

dogs, or hunmne society in this state or another state.

(1) A reaquirenent that a high volune breeder or a dog

retailer who advertises the sale of a puppy or adult dog include

with the advertisenent the vendor nunber assigned by the tax

conmi ssioner to the high volune breeder or to the dog retailer if

the sale of the puppy or dog is subject to the tax | evied under
Chapter 5739. of the Revised Code;

(J) Requirenents and procedures governing the registration of

litters under section 956.21 of the Revised Code;:

(KY Arequirenent that a |licensed high volune breeder and a

licensed dog retailer conply with Chapter 5739. of the Revised

Code. The rules shall authorize the director to suspend or revoke

a license for failure to conply with that chapter. The director

shall work in conjunction with the tax conm ssioner for the

pur poses of rules adopted under this division.
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(L) Any other reaquirenents and procedures that are determ ned

by the director to be necessary for the adninistration and

enforcenent of this chapter and rul es adopted under it. However,

rul es adopted under this division shall not establish additional

requi renents and procedures governing ani nal rescues for dogs

other than those adopted under division (D) of this section.

Sec. 956.04. (A (1) No person shall operate a high vol une

breeder in this state wi thout a high volune breeder |icense issued

by the director of agriculture in accordance with this section and

rul es adopted under section 956.03 of the Revi sed Code.

(2) The director shall not issue a |license under this section

unl ess the director deternines that the applicant will operate or

will continue to operate the high volune breeder in accordance

with this chapter and rul es adopted under it.

(B) In determ ning whether an establishnment is a high vol une

breeder requiring a license under this chapter, the director shall

deternine if, in any given vear, the establishnent is a high

vol unme breeder as defined in section 956.01 of the Revised Code.

All facilities that are |ocated at an individual postal address

shall be licensed as one high volunme breeder. Not nore than one

license shall be issued under this section for any given postal

addr ess.

(C) A person who is proposing to operate a new high vol une

breeder shall submt an application for a |license to the director

at |l east ninety days before commenci ng operation of the high

vol unme breeder. The application shall be submtted in the form and

with the infornation required by rules adopted under section

956. 03 of the Revised Code and shall include with it at |east all

of the foll ow ng:

(1) An affidavit signed under oath or solemn affirmation of

the nunber of adult dogs that are kept, housed, and nmi ntai ned by
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the applicant at the location that is the subject of the

appl i cation;

(2) An estimate of the nunber of puppies to be kept, housed,

and mai ntai ned and of the nunber of litters of puppies or total

nunber of puppies to be produced during the termof the license;

(3) Phot ographi c _evidence docunenting the facilities where

dogs will be kept. housed, and mmi ntai ned by the applicant. The

director may conduct an inspection of the facilities that are the

subj ect of an application in addition to review ng photographic

evi dence subnitted by an applicant for a license.

(4) A signed release perntting the performance of a

background i nvestigation regarding the applicant in accordance

with rul es adopted under section 956.03 of the Revised Code;

(5) The nanes and addresses and any other identifying

information required by rules adopted under section 956.03 of the

Revi sed Code of all persons who will have custody of or contro

over dogs kept by the applicant.

An applicant shall specify whether the applicant is applyving

for alicense that is valid for a period of one year, three vears,

or five vears.

(D) During the nonth of Decenber of the last vear in which a

license is valid, but before the first day of January of the next

year, a person who i s proposing to continue the operation of a

hi gh vol une breeder shall obtain a |license for the high volune

breeder fromthe director for a period of one vear. three vears,

or five years. The person shall submt the application to the

director on or before the |l ast day of Novenber of the last year in

which a license is valid.

(E) The owner or operator of a high volune breeder that is in

operation on the effective date of this section shall submt to

the director an application for a high volune breeder license not
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|ater than three nonths after the effective date of this section

The director shall issue or deny the application for a |license

within ninety days after the receipt of the conpleted application

(F) A person who has received a license under this section.

upon sal e or other disposition of the high volune breeder, may

have the |license transferred to another person with the consent of

the director, provided that the transferee otherwi se qualifies to

be |licensed as a high volune breeder under this chapter and rul es

adopt ed under it and does not have a certified unpaid debt to the

state.

(G An applicant for a license issued under this section

shall denonstrate that the high volune breeder that is the subject

of the application conplies with the standards of care and other

st andards established under this chapter.

Sec. 956.05. (A (1) No person shall act as or performthe

functions of a dog retailer in this state without a dog retailer

license issued by the director of agriculture in accordance with

this section and rul es adopted under section 956.03 of the Revised

Code.

(2) The director shall not issue a |license under this section

unl ess the director deternmnes that the applicant will act as or

performthe functions of a dog retailer in accordance with this

chapter and rul es adopted under it.

(B) A person who is proposing to act as or performthe

functions of a dog retailer shall subnmt an application for a

license to the director. During the nonth of Decenber, but before

the first day of January of the next year, a person who is

proposing to continue to act as or performthe functions of a dog

retailer shall obtain a license fromthe director for the

foll owi ng vear. The person shall subnmit the application to the

director on or before the | ast day of Novenber of the year
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preceding the year for which the |license is sought.

(C A person who is acting as or performng the functions of

a dog retailer on the effective date of this section shall submt

to the director an application for a dog retailer |icense not

later than three nonths after the effective date of this section

The director shall issue or deny the application for a license

within ninety days after the receipt of the conpleted application

Sec. 956.06. No person shall operate an aninal rescue for

dogs without a license to do so issued by the director of

agriculture in accordance with rul es adopted under section 956.03

of the Revised Code. No license application fee shall be charged

to an aninnl rescue for dogs. The director shall nmmintain a

dat abase of all persons that are |licensed to operate an ani nal

rescue for dogs in this state.

Sec. 956.07. (A) A person who is applyving for a license to

operate a high volune breeder or to act as or performthe

functions of a dog retail er under section 956.04 or 956.05 of the

Revi sed Code, as applicable, shall include with the application

for alicense a nonrefundable |license application fee. For the

pur pose of calculating the application fee for a high volune

breeder, the sale of one dog froma litter constitutes the sal e of

alitter. The application fees are as foll ows:

(1) For _a high vol une breeder:

(a) One hundred fifty dollars if the high volune breeder

annual ly sells at | east nine. but not nore than fifteen litters:;

(b) Two hundred fifty dollars if the high vol une breeder

annual ly sells at | east sixteen, but not nore than twenty-five

litters;

(c) Three hundred fifty dollars if the high volune breeder

annual ly sells at | east twenty-six, but not nore than thirty-five
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litters;

(d) Five hundred dollars if the high volune breeder annually

sells at least thirty-six, but not nore than forty-five litters;

(e) Seven hundred fifty dollars if the high volune breeder

annual ly sells forty-six or nore litters.

If an application is for a license that is valid for three

vears, the applicable application fee shall be nultiplied by

three. If an application is for a license that is valid for five

vears, the applicable application fee shall be nmultiplied by five.

(2) For a dog retailer, five hundred dollars.

(B) The owner of a boarding kennel shall reqgister the

boardi ng kennel with the director by paying an annual fee of fifty

doll ars.

(C) Money collected by the director fromapplicati on and

registration fees submtted under this section shall be

transmtted by the director to the treasurer of state to be

credited to the high volune breeder kennel control |icense fund

created in section 956.18 of the Revised Code. However. the

treasurer of state shall transfer to the county in which a high

volune breeder is or will be located fifty dollars of the

application fee received fromthe person who is applying for a

license to operate the high volune breeder or an anpunt equal to

the fee charged by the county for the registration of a kennel

under section 955.04 of the Revised Code, whichever is greater.

The county auditor shall deposit the noney in the county's dog and

kennel fund created in accordance with section 955.20 of the
Revi sed Code.

Sec. 956.08. No person operating a high volune breeder or

acting as or performng the functions of a dog retailer shall fail

to comply with the standards established by the commerci al dog
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br eedi ng oversi ght board under section 956.19 of the Revi sed Code.

Sec. 956.09. The director of adgriculture shall appoint

i nspectors for the purpose of enforcing the requirenents and

st andards established by and under this chapter and rul es adopted

under it and to act as authorized representatives of the director.

I nspectors shall serve at the pleasure of the director and shal

be enpl oyees of the departnent of agriculture. |nspectors nay

issue citations and orders that are necessary to enforce this

chapter and rul es adopted under it. The director shall provide

each inspector with an identifying badge and an official uniform

An inspector shall have training in ani nal husbandry, kennel

nanagenent . record keeping. and first aid.

Sec. 956.10. (A) At least once biennially, the director of

agriculture or the director's authorized representative shal

i nspect a high volune breeder that is subject to |licensure under

this chapter and rul es adopted under section 956.03 of the Revised

Code to ensure conpliance with this chapter and rul es adopted

under it., including the standards of care established under

section 956.19 of the Revised Code. In addition, upon a conpl aint,

the director may inspect an aninmal rescue for dogs to ensure

conpliance with this chapter. Inspections shall be conducted

without prior notification to the |icensee or persons associ ated

with the licensee. In addition., upon the request of a nenber of

the public, a public official, an animal rescue for dogs, or an

ani mal _shelter for dogs, the director or the director's authorized

representative shall inspect any facility at which a person is

acting as or perfornmng the functions of a dog retailer to ensure

such conpli ance.

The director or the director's authorized representative

shall inspect a boardi ng kennel when the director or the

director's authorized representative has received i nformation that
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the boarding kennel is breeding dogs and nay be subject to

| i censure under this chapter and rul es adopted under section
956. 03 of the Revi sed Code.

I nspections shall be conducted in accordance with rules

adopt ed under section 956.03 of the Revised Code. A record of each

inspection shall be nmade by the director or the director's

aut hori zed representative who is responsible for the inspection in

accordance with those rul es.

Upon conpl etion of an inspection of a high volune breeder,

the director or the director's authorized representative shal

rate the high volune breeder in accordance with the rating system
establ i shed under section 956.19 of the Revised Code. The director

or the director's authorized representative shall notify the high

vol une breeder of the rating assigned to it.

(B) The director or the director's authorized representative,

upon proper_identification and upon stating the purpose and

necessity of an inspection, may enter at reasonable tinmes on any

public or private property, real or personal, to inspect or

investigate and to exanmine or copy records in order to deternine

conpliance with this chapter and rul es adopted under it. The

director, the director's authorized representative, or the

attorney general upon the request of the director may apply to the

appropriate court in the county in which inspection will occur for

an _appropriate court order or search warrant as necessary to

achi eve the purposes of this chapter and rul es adopted under it.

(CQ) No owner or operator of a high volune breeder, person

acting as or perfornmng the functions of a dog retailer, owner or

operator of an aninml rescue for dogs. or owner or operator of a

boardi ng kennel shall interfere with an inspection or refuse to

allow the director or the director's authorized representative

full access to all areas where dogs are kept or cared for. |f

entry is refused or inspection or investigation is refused,
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hi ndered, or thwarted by a high volune breeder, dog retailer, or

ani el rescue for dogs, the director nmay suspend or revoke the

breeder's, retailer's, or rescue's license in accordance with this

chapt er.

(D) If entry that is authorized by division (B) of this

section is refused or if an inspection or investigation is

refused, hindered, or thwarted by intimdation or otherw se and if

the director, an authorized representative of the director, or the

attorney general applies for and obtains a court order or a search

warrant under division (B) of this section to conduct the

i nspection or investigation, the owner or operator of the prem ses

where entry was refused or inspection or investigation was

refused, hindered, or thwarted is liable to the director for the

reasonabl e costs incurred by the director for the requl ar sal aries

and fringe benefit costs of personnel assigned to conduct the

i nspection or investigation fromthe tinme the court order or

search warrant was issued until the court order or search warrant

is executed; for the salary. fringe benefits, and travel expenses

of the director, an authorized representative of the director., or

the attorney general incurred in obtaining the court order or

search warrant; and for expenses necessarily incurred for the

assi stance of |ocal | aw enforcenent officers in executing the

court order or search warrant. In the application for a court

order or a search warrant, the director, the director's authorized

representative, or the attorney general may request and the court,

in its order granting the court order or search warrant., nmy order

the owner or operator of the prenises to reinburse the director

for any of those costs that the court finds reasonabl e. From noney

recovered under this division, the director shall reinburse the

attorney general for the costs incurred by the attorney dgeneral in

connection with proceedi ngs for obtaining the court order or

search warrant. shall reinburse the political subdivision in which

the prem ses is |located for the assistance of its | aw enforcenent
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officers in executing the court order or search warrant, and shal

deposit the renmmninder in the state treasury to the credit of the

hi gh vol une breeder kennel control |license fund created in section

956. 18 of the Revi sed Code.

(E) A dog warden appoi nted under Chapter 955. of the Revised

Code or _an _agent of a humane society established under Chapter

1717. of the Revised Code entering on public or private property

to make investigations and inspections in accordance with Chapter

955. or 1717. of the Revised Code, as applicable, shall report any

violations of this chapter and rul es adopted under it to the

director or the director's authorized representati ve and nay

exani ne and copy any records that are required to be nmintained

under rul es adopted under this chapter

Sec. 956.11. (A) The director of agriculture or the

director's authorized representative may i npound a dog if the

director or the director's authorized representative has probabl e

cause to believe that the dog is being kept by a high volune

breeder or dog retailer in a manner that materially violates this

chapter or rules adopted under it and if the dog's health or

safety appears to be in imnnent danger. |In addition, the director

or the director's authorized representative may i npound a dog that

is being kept by an aninmal rescue for dogs if the dog's health or

safety appears to be in inm nent danger

(B) The director or the director's authorized representative

shall give witten notice of the inmpoundnent by posting a notice

on the door of the pren ses fromwhich the dog was taken or by

ot herwi se posting the notice in a conspi cuous place at the

prem ses fromwhich the dog was taken. The notice shall provide a

date for an adjudication hearing, which shall take place not later

than five business days after the dog is taken and at which the

director shall deternmne if the dog should be permanently
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relinquished to the custody of the director.

(C) The owner or operator of the applicable high vol une

breeder, the person acting as or performng the functions of a dog

retailer, or the owner or operator of the applicable aninal rescue

for dogs nmay appeal the determ nation nade at the adjudication

hearing in accordance with section 119.12 of the Revi sed Code,

except that the appeal nmay be nade only to the environnental

di vision of the Franklin county nunicipal court.

(D) The director may enter into contracts or agreenents with

an _ani mal rescue for dogs, an animal shelter for dogs, a boardi ng

kennel ., a veterinarian, a board of county conm SSioners, or _a

humane soci ety established under Chapter 1717. of the Revised Code

for the purpose of keeping, housing. and nmi ntaining dogs that are

i npounded under this section. |If, after the final disposition of

an adjudication hearing and any appeals fromthat adjudication

hearing, it is deternined that a dog shall be pernmmnently

relinquished to the custody of the director, the dog may be

adopted directly fromthe aninnl rescue for dogs., aninnl shelter

for dogs, boardi ng kennel, veterinarian, county dog pound, or

humane society where it is being kept., housed, and naintai ned,

provided that the dog has been spayed or neutered unless there are

nedi cal reasons _agai nst spayi ng or _neutering as deternm ned by a

veterinarian. The animal rescue for dogs. animal shelter for dogs,

boardi ng kennel, veterinarian, county dog pound, or humane soci ety

nay charge a reasonabl e adoption fee. The fee shall be at | east

sufficient to cover the costs of spaying or neutering the dog

unless it is nmedically contrai ndi cated. | npounded dogs shall be

returned to persons acquitted of any all eged viol ations.

Sec. 956.12. If the director of agriculture or the director's

aut hori zed representative determ nes that a person has violated or

is violating this chapter or rules adopted under it, the director
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nmay i ssue and cause to be served by certified mail or persona

service a citation of violation and an order requiring the person

to cease the acts or practices that constitute a violation of this

chapter or rules adopted under it or requiring the person to take

corrective actions to elimnate the conditions that constitute a

violation of this chapter and rules adopted under it. The order

shall state specifically the provision or provisions of this

chapter or the rule or rules adopted under this chapter that have

been violated and the facts constituting the violation, the

actions that the person nust take to correct the deficiencies, and

the tine period within which the person nust correct the

vi ol ati ons.

Sec. 956.13. (A) The director of agriculture nay assess a

civil penalty against a person violating this chapter or rules

adopted under it if all of the foll owi ng occur

(1) The person has received an order and been notified of the

violation by certified mail _as required in section 956.12 of the
Revi sed Code.

(2) After the tine period for correcting the violation

specified in the order has el apsed, the director or the director's

aut hori zed representative has inspected the prem ses where the

violation has occurred and deterni ned that the violation has not

been corrected, and the director has issued a notice of an

adj udi cation hearing pursuant to division (A)(3) of this section.

(3) The director affords the person an opportunity for an

adj udi cati on hearing under Chapter 119. of the Revised Code to

chall enge the director's deternm nation that the person is not in

conpliance with this chapter or rules adopted under it, the

inposition of the civil penalty, or both. A person nay waive the

opportunity for an adjudi cati on hearinqg.

(B) If the opportunity for an adjudication hearing is wai ved
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or if, after an adjudication hearing, the director determ nes that

a violation of this chapter or a rule adopted under it has

occurred or is occurring, the director may assess a civil penalty.

The civil penalty may be appealed in accordance with section

119.12 of the Revised Code. except that the civil penalty may be

appealed only to the environnental division of the Franklin county

nuni ci pal _court.

(C) Civil penalties shall be assessed in the follow ng

amount s:

(1) A person who has violated division (A (1) of section
956. 04 or division (A (1) of section 956.05 of the Revised Code

shall pay a civil penalty in an amount that is equal to two tines

the anpbunt of the license fee that should have been paid by the

per son _under section 956.07 of the Revised Code.

(2) A person who has violated any other provision of this

chapter or rules adopted under it, including the standards of care

est abl i shed under section 956.19 of the Revised Code, shall pay a

civil penalty of twenty-five dollars.

Each day that a violation continues constitutes a separate

vi ol ati on.

Sec. 956.14. The attorney general ., upon the reguest of the

director of agriculture, may bring an action for injunction

agai nst a person who has violated or is violating this chapter,

rul es adopted under it, or an order issued under section 956.12 of

the Revised Code. An action for injunction shall be filed in the

appropriate court in the county in which the violation is all eged

to have occurred. The court shall grant such injunctive relief

upon a showi ng that the person agai nst whomthe action is brought

has violated or is violating this chapter, rules adopted under it,

or an order issued under it. The court shall give precedence to

such an action over all other cases.
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Sec. 956.15. (A) The director of aqgriculture may deny an

application for a license that is subnm tted under section 956. 04,
956. 05, or 956.06 of the Revised Code for either of the foll ow ng

reasons:

(1) The applicant for the license has violated any provision

of this chapter or a rule adopted under it if the violation

materially threatens the health or welfare of a doq.

(2) The applicant, in the past twenty years, has been

convicted of or pleaded guilty to violating section 959.01,
959. 02, 959.03, 959.13, 959.131, 959.15, or 959.16 of the Revised

Code or an _equival ent nuni ci pal ordi nance, | aw of another st ate,

or law of the federal governnent or, in the past twenty yvears, has

been convicted of or pleaded guilty to violating nore than once

section 2919.25 of the Revised Code or an equival ent nunici pal

ordi nance, | aw of another state, or |aw of the federal governnent.

(B) The director may suspend or revoke a license issued under

this chapter for violation of any provision of this chapter or a

rule adopted or order issued under it if the violation materially

threatens the health and welfare of a doq.

(C) An application or a license shall not be denied,

suspended, or revoked under this section without a witten order

of the director stating the findings on which the denial,

suspensi on, or revocation is based. A copy of the order shall be

sent to the applicant or |license holder by certified mail or may

be provided to the applicant or |license hol der by persona

service. In addition, the person to whom a denial, suspension, or

revocation applies nmay request an adjudi cation hearing under

Chapter 119. of the Revised Code. The director shall conply with

such a request. The determ nation of the director at an

adj udi cation hearing nmay be appealed in accordance with section

119.12 of the Revised Code, except that the determ nation nmay be
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appeal ed only to the environnental division of the Franklin county

nuni ci pal court.

Sec. 956.16. The director of agriculture, the director's

aut hori zed representative, or the attorney general nmay require the

attendance of witnesses and the production of books. records.

papers, and dogs that are needed either by the director or the

attorney general or by any party to a hearing before the director

and for that purpose may issue a subpoena for any witness or a

subpoena duces tecumto conpel the production of any books,

records, papers, or _dogs. The subpoena shall be served by personal

service or by certified mail. |If the subpoena is returned because

of inability to deliver, or if no return is received within thirty

days after the date of mailing, the subpoena may be served by

ordinary mail. |If no return of ordinary mail is received within

thirty days after the date of mmiling, service shall be deened to

have been nmade. |If the subpoena is returned because of inability

to deliver, the director or the attorney general nmay designate a

person _or persons to effect either personal or residence service

on the witness. The person designated to effect personal or

resi dence service under this section may be the sheriff of the

county in which the witness resides or may be found or any other

duly desi gnated person. The fees and ml| eage of the person serving

t he subpoena shall be the sane as those allowed by the courts of

conmmon pleas in crimnal cases and shall be paid fromthe funds of

the authority. Fees and nileage for the witness shall be the sane

as those allowed for witnesses by the courts of commpn pleas in

crinmnal cases and, upon request of the witness follow ng the

hearing, shall be paid fromthe noney in the high volunme breeder

kennel control license fund created in section 956.18 of the
Revi sed Code.

Sec. 956.17. The director of agriculture may contract with
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any political subdivision of the state to assist the director and

the director's authorized representatives in adm nistering and

enforcing this chapter and rul es adopted under it.

Sec. 956.18. All noney collected by the director of

agriculture fromlicense and reqgistration fees under sections
956. 07 and 956.21 of the Revised Code and all npney collected from

civil penalties assessed under section 956.13 of the Revised Code

shall be deposited in the state treasury to the credit of the high

vol unme breeder kennel control license fund, which is hereby

created. The director shall use noney in the fund for the purpose

of administering this chapter and rul es adopted under it.

Sec. 956.19. (A) There is hereby created in the departnent of

agriculture the commercial dog breeding oversi ght board consi sting

of all of the follow ng nenbers:

(1) The state veterinarian in the departnment of agriculture;

(2) The follow ng six nenbers appoi nted by the governor:

(a) One nenber representing a county hunane society
est abli shed under Chapter 1717. of the Revi sed Code;

(b) One nenber who is a county dog warden

(c) One nenber who is a veterinarian:

(d) One nenber representing aninmal rescues for dogs in this

state;

(e) One nenber who is a nenber in good standing of a nationa

breed parent club of the Anerican kennel club

(f) One nenber representing the public.

Initial appointnents to the board shall be made not |ater

than sixty days after the effective date of this section. & the

initial appointnents, two shall be for one-year terns, two shall
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be for two-year terns, and two shall be for three-year terns.

Thereafter., terns of office of appointed nenbers shall be three

vears, with each termending on the sane day of the sane npbnth as

did the termthat it succeeds. Each nenber shall hold office from

the date of appointnment until the end of the termfor which the

nmenber was appoi nted. Menbers may be reappoi nted. Vacanci es shal

be filled in the manner provided for the oriaginal appointnents.

Any nmenber appointed to fill a vacancy occurring before the

expiration date of the termfor which the nenber's predecessor was

appoi nted shall hold office for the renninder of the term A

nenber shall continue in office subsequent to the expiration date

of the nmenber's termuntil the nmenber's successor takes office or

until a period of sixty days has el apsed, whichever occurs first.

(B) The governor shall select a chairperson from anong the

board's nenbers. A nmpjority of the nenbers of the board

constitutes a quorum_ The board shall neet at |east four tines a

vear in Colunbus or at other |ocations selected by the

chai rperson. The chairperson shall determ ne the agenda for each

neeting of the board.

Menbers of the board shall serve wi thout conpensation for

attendi ng board neetings. Menbers of the board shall be reinbursed

for their actual and necessary expenses incurred in the

performance of official duties as nenbers of the board.

(C) The board shall provide oversi ght and eval uation of the

adm nistration of this chapter and rul es adopted under it. The

oversi ght and evaluation may include, but not be linited to, a

determ nation of whether this chapter and rul es adopted under it

and the administration and enforcenent of this chapter and rul es

adopted under it by the director of agriculture have resulted in

the prevention of cruelty to and abuse of dogs and an eval uati on

of the sanctions inposed on violators of this chapter and rul es

adopted under it. In addition., the board may nmake recommendati ons
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to the director for changes to the adm nistration of this chapter

and rul es adopted under it and to the general assenbly for changes

to this chapter that the board considers necessary for the

effective enforcenent of this chapter and rul es adopted under it.

The board may inspect records kept by the director for the

pur poses of this chapter and may interview inspectors enpl oyed by

the director to enforce this chapter and rul es adopted under it.

The board, by the thirty-first day of Decenber each year. shal

issue a report of its findings and submt it to the director, the

president of the senate, and the speaker of the house of

representatives.

(D) For purposes of section 956.08 of the Revised Code, the

board shall establish standards governing all of the follow nag:

(1) Housi ng;

(2) Nutrition;

(3) Exercise;

(4) G ooning;

(5) Biosecurity and di sease control

(6) \Waste managenent

(7) Breeding lints:;

(8) Wel pi ng;

(9) Any other general standards of care for dogs.

(E) The board shall establish a systemfor rating high volune

breeders |licensed under this chapter. Ratings shall be based on

conpliance with this chapter and rul es adopted and st andards

established under it. The board shall deternmine criteria to be

used in establishing ratings.

Sec. 956.20. (A) In accordance with rul es adopted under

section 956.03 of the Revised Code, at the tine of the sale of a
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dog, a pet store shall provide the buyer of the dog with either of

the foll ow ng:

(1) Arecord of veterinary examnation that states that the

dog presents no evidence of disease or physical defornmty at the

tine of the exam nation;

(2) A noney-back gquarantee that is valid for not |ess than

twenty-one days after the date of purchase of the dog. The

guar ant ee shall authorize the purchaser of the dog to receive the

pur chase price of the dog fromthe pet store within that

twenty-one-day period if the purchaser presents a statenent to the

pet store froma veterinarian who has exam ned the dog within

fourteen days of the purchase of the dog that the dog has a

significant disease, illness, or injury that was in exi stence at

the tine of the purchase of the dog.

(B) A pet store shall post witten notice of the pet store's

responsibility under this section in a conspicuous | ocation near

the pet store's cash register. The witten notice shall be posted

in accordance with rules and shall be in proninent and easily read

type that is not | ess than ei ghteen-point type.

(C) At atinme prior to the sale of a dog. a pet store shal

provi de the nane, conplete address., and tel ephone nunber of the

breeder that bred the dog, the high volune breeder where the dog

was kept, housed., and nmi ntained, and the dog retailer from whom

the pet store acquired the dog. as applicable. The pet store also

shal |l provide the tel ephone nunber and the address of the

departnent of agricul ture.

(D) No pet store shall fail to conply with this section

(E) A pet store that fails to conply with division (A (1) of

this section with respect to the sale of a dog or a pet store that

fails to refund the purchase price of a dog in accordance with

division (A (2) of this section is liable to the purchaser of the
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dog for an anmpunt that is equal to the actual damages incurred by

the purchaser within one year after the date of the purchase of

the dog, except that veterinary expenses are to be linmted to not

nore than five hundred dollars. The pet store also is liable for

reasonable attorney's fees and costs incurred by the purchaser. In

addition, the buyer of the dog may keep the dog.

(F) The director of agriculture or the director's authorized

representative shall enforce divisions (A to (D) of this section

| nspectors enployed by the director for the purposes of this

chapter may neke inspections of pet stores for the purpose of

enforcing those divisions.

(G A purchaser shall commence any action necessary to

recover danmnges specified in division (E) of this section within

two vears fromthe date of purchase of a doq.

Sec. 956.21. No high volunme breeder shall sell or otherw se

transfer a puppy that is |less than ninety days old w thout

registering the litter in which the puppy was born with the

director of agriculture in accordance with rul es adopted under

section 956.03 of the Revised Code and paving a registration fee

of twenty-five dollars per litter. This section does not apply to

an_animal rescue for dogs or an ani mal shelter for dogs.

Sec. 956.98. No person shall violate this chapter or a rule

adopt ed or order issued under it.

Sec. 956.99. Woever violates section 956.98 of the Revised

Code is quilty of a m sdeneanor of the first degree.

Sec. 1901.183. In addition to jurisdiction otherw se granted
in this chapter, the environnmental division of a nunicipal court
shall have jurisdiction within its territory in all of the

follow ng actions or proceedings and to performall of the
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foll owi ng functions:

(A) Notwi thstanding any nonetary limtations in section
1901. 17 of the Revised Code, in all actions and proceedi ngs for
the sale of real or personal property under lien of a judgnent of
the environnmental division of the nunicipal court, or a lien for
machi nery, material, fuel furnished, or |abor perforned,
irrespective of amount, and, in those cases, the environnental
di vision may proceed to foreclose and marshal all |iens and al
vested or contingent rights, to appoint a receiver, and to render

personal judgnment irrespective of amount in favor of any party;

(B) Wien in aid of execution of a judgnent of the
envi ronment al division of the municipal court, in all actions for
the foreclosure of a nortgage on real property given to secure the
paynent of noney, or the enforcenment of a specific lien for noney
or other encunbrance or charge on real property, when the rea
property is situated within the territory, and, in those cases,
the environnental division may proceed to foreclose all liens and
all vested and contingent rights and proceed to render judgnents,
and make findings and orders, between the parties, in the sane
manner and to the sane extent as in simlar cases in the court of

common pl eas;

(© Wen in aid of execution of a judgnent of the
envi ronmental division of the nmunicipal court, in all actions for
the recovery of real property situated within the territory to the

sanme extent as courts of common pleas have jurisdiction;

(D) In all actions for injunction to prevent or termnate
vi ol ati ons of the ordi nances and regul ati ons of any mnuni ci pal
corporation within its territory enacted or promrul gated under the
police power of that nunicipal corporation pursuant to Section 3
of Article XVIIl, OChio Constitution, over which the court of
common pleas has or may have jurisdiction, and, in those cases,

the environnental division of the nunicipal court may proceed to
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render judgnents, and nmake findings and orders, in the sane manner
and to the sane extent as in sinmlar cases in the court of conmon

pl eas;

(E) I'n all actions for injunction to prevent or termnate
violations of the resolutions and regul ati ons of any politica
subdivision within its territory enacted or pronul gated under the
power of that political subdivision pursuant to Article X of the
Chio Constitution, over which the court of common pl eas has or nay
have jurisdiction, and, in those cases, the environnental division
of the municipal court may proceed to render judgnments, and make
findings and orders, in the same manner and to the sanme extent as

in simlar cases in the court of comon pl eas;

(F) I'nany civil action to enforce any provision of Chapter
3704., 3714., 3734., 3737., 3767., or 6111. of the Revised Code
over which the court of common pleas has or nay have jurisdiction,
and, in those actions, the environnental division of the nunici pal
court may proceed to render judgnments, and nmake findi ngs and
orders, in the sane manner and to the sane extent as in simlar

actions in the court of comon pleas;

(G In all actions and proceedings in the nature of
creditors' bills, and in aid of execution to subject the interests
of a judgment debtor in real or personal property to the paynent
of a judgment of the division, and, in those actions and
proceedi ngs, the environnmental division may proceed to narshal and
foreclose all liens on the property irrespective of the amount of

the lien, and all vested or contingent rights in the property;

(H Concurrent jurisdiction with the court of common pl eas of
all crimnal actions or proceedings related to the pollution of
the air, ground, or water within the territory of the
environment al division of the nmunicipal court, for which a
sentence of death cannot be inposed under Chapter 2903. of the
Revi sed Code;
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(1) I'n any review or appeal of any final order of any 982
adm ni strative officer, agency, board, department, tribunal, 983
conmmi ssion, or other instrunentality that relates to a | ocal 984
bui | di ng, housing, air pollution, sanitation, health, fire, 985
zoni ng, or safety code, ordinance, or regulation, in the sane 986
manner and to the sanme extent as in simlar appeals in the court 987
of comon pl eas_ 988

(J) Wth respect to the environnental division of the 989
Franklin county nunicipal court, to hear appeals from adjudication 990
heari ngs conducted under Chapter 956. of the Revi sed Code. 991

Section 2. That existing sections 955.02, 955.10, 955.12, 992
955. 20, 955.26, and 1901. 183 of the Revised Code are hereby 993
repeal ed. 994

Section 3. It is the intent of the General Assenbly to 995
appropriate noney to the Hi gh Volune Breeder Kennel Control 996
Li cense Fund created in section 956.18 of the Revised Code to 997
enable the Director of Agriculture to begin adm nistering Chapter 998

956. of the Revised Code and rul es adopted under it. 999



